Message

From: Hickman, Patricia A [Patricia.A.Hickman@wv.gov]

Sent: 8/24/2017 8:01:19 PM

To: pizarro, luis [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=82dda7a144d8467090a578bf730493f7-Lpizarro]

Subject: Re: Dow statements to federal judge

Luis,

Thanks for sharing the information and clarification with me. I am sharing all the information with Jake as well.
Looks like you will be attending the Director's Caucus next week? If so, I will see you there.
Patty

Sent from my iPhone

On Aug 24, 2017, at 3:50 PM, pizarro, luis <pizarro.luis@epa.gov> wrote:

Mr. Ruby:

Below are EPA’s clarification to the matters you raised in the enclosed letter. The letter requested
confirmation that

1) the United States Environmental Protection Agency (EPA) has not approved any proposed
corrective measures for groundwater contamination at either UCC plant or the University’s property;

EPA has not yet selected a final remedy for the Facility. EPA will announce its selection of a final remedy
in a Final Decision and Response to Comments (Final Decision), after it has met all of the necessary
public participation requirements, including providing a forty-five (45) day public comment period on its
proposed remedy.

2) the EPA has not approved the placement of an environmental covenant on the University
property: and

EPA anticipates that groundwater use restrictions addressing Facility-related groundwater
contamination, including the impacted groundwater that has migrated offsite, will be elements of a
proposed remedy for the Facility. EPA also anticipates that those use restrictions necessary to prevent
human exposure to contaminants at the Facility will be implemented through enforceable Institutional
Controls such as an Environmental Covenant. Consequently, EPA has directed UCC to consider including
Institutional Controls as part of its remedy evaluation which will be submitted to EPA in a revised
Corrective Measures Proposal. While EPA anticipates that use restrictions will be included in the final
remedy for the Facility, EPA has not selected a final remedy for the Facility. As stated above, EPA will do
so only after all of the public participation requirements are met.

3) the EPA’s approval of investigative report or technical memoranda by UCC as part of its site
investigation do not indicate that the EPA has approved any corrective measure for the UCC plan or the
University’s property.

EPA approval of the investigative or characterization report does not constitute remedy selection or
approval. An EPA approval of an investigative or characterization report for a Facility documents that
EPA determined that the work performed was consistent with the work that was proposed and that,
based on the information submitted in the report, EPA agreed with the conclusions of the
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report. Investigative and characterization reports may provide the basis upon which a remedy proposal
is made, however, as stated above, EPA will not select a final remedy until all of the public participation
requirements are met.

Luis A. Pizarro

Associate Director

Office of Remediation, LCD
US EPA Region 3

215 814 3444

From: Steven R. Ruby [mailto:sruby@baileyglasser.com]

Sent: Wednesday, August 23, 2017 3:08 PM

To: pizarro, luis <pizarro.luis@epa.gov>

Cc: Sam A. Hrko <shrko@baileyglasser.com>; John Ailes <JAiles@baileyglasser.com>;
Patricia.A.Hickman@WV.GOV; Weissbart, Erich <Weissbart.Erich@®@epa.gov>; Briggs-Steuteville, Sheila
<Briggs-Steuteville.Sheila@epa.gov>; Sharon F. Iskra <Siskra@baileyglasser.com>

Subject: RE: Dow statements to federal judge

Luis,

Please see the attached letter. Given our deadline, as | mentioned, we would be grateful for a quick
response.

Best regards,
Steve

Steven R, Ruby
Balley & Glasser LLP
T: 304.345.6555%

From: pizarro, luis Imailto:pizarro Juis@epa.gov)

Sent: Wednesday, August 23, 2017 9:10 AW

Ta: Steven R Ruby <sruby@baileyglasser.com>

o Sam A, Hrke <shrko@baileyglasser.com>: fohr Alles <JAiles@baileyglasser.com>:
Patricia.A.Hickman@WV.GOV,; Weissbart, Erich <Weissbart.Erich@epa.govy; Briges-Steuteville, Sheils
<Briggs-Steuteville.Sheila@epa.gov>: Sharon F. iskra <Siskra@baileveglasser.com>

Sublect: RE: Dow statements to feders! judge

Steve:
We can be available at 10:30 or 3:00 pm today.

Luls A Plzarro
Associate Director

ED_002092A_00000681-00002



Office of Remediation, LCD
US EPA Region 3
215 814 3444

From: Steven R, fuby Imailto:sruby@baileyglasser.com

Sent: Tuesday, August 22, 2017 328 B

To: pizarro, luis <pizarro.luis@epa.gov>

Lo Sam AL Hrko <shrko@baileyglasser.coms; lohn Alles <JAiles@baileyglasser.coms;
Patricia.AHickman@WV.GOV; Weisshart, Erich <Weissbart.Erich@epa.povs; Briggs-Steuteville, Sheila
«<Briggs-Steuteville.Sheila@epa.gove; Sharon F. Iskra <Siskra@baileyglasser.com:

Sublect: Dow statements to federsl judge

Lus,

Dow has now made statements to g federal judge that contradict Erich's April email and our
recent call. Specitically, Dow claims that Erich recently told Dow that the University's
contaminated groundwater 15 fine as it is. This contradicts the statement in Erich's email that
groundwater must be restored to drnking water standards absent an alternative state
characterization. We plan o alert the judge to Dow’s musrepresentations as soon as possible,

]

d hike to ik tomorrow about the facts we're relating to the judge. Are vou and Erich available?

steve

Steven B Ruby

Bailey & Glasser LLP

209 Capirol Siveet

Charleston WY 23301

10 304 3456555

Foa04342 1110

sruby(@bailevalasser. com<mailto:sruby@baileyglasser.com>>
<http://bailevglasser.com>>www ballevelasser.com<http://bailevalasser.com>

This message and any attached documents contain information from the law fum of Bailley &
Glasser LLP that may be confidential and/or privileged. It vou are not the intended recipient, you
may not read, copy, distribute, or use this information. I vou have recetved this transmission in
error, please notify the sender immediately by reply e-mail then delete this message.

Disclaimer

atfon containad in this communication from the sender is confidentiat
fothers authorized to va fi i you are not recipient, :
disgiosurs, copying, distabution or taking action in relation of the centents of this informaticn is s
and may be s,

2 infor

s intended solely for use by the
boany
otly prohibited

Thiz amall has been scomned for viruses and malware, and may have bean automatically grihived by Mimscast
Lid, an inmovator in Software as ice (Taal) for business, Providing 2 safer and mors useful place forvour

human generatad data, Speg rity, archiving and compliance, To find out mare Click Here.

ED_002092A_00000681-00003



Dizcialmer

s confidential, It iz intendsd solely for use by the
not the recipient, yvou ars heraby notified that any
eiation of the contants of this information & strictly prohibited

re, conving, dis
and may be unfawful,

aen autematically amhived by Mimscast
g & safer and more useful place for your
nea. To find out more Click Here.

for vir

This email has bean scanned
Ligd, an nnovater in Softwar
human genarated data. Spe

i 5S¢ {Saa%) for businsss,
Zing iy Security, archiving and complia

<20170823150548 pdf>

ED_002092A_00000681-00004



